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THK  PREROGATIVE  RIGHT 

OP   RBVOKINQ 

TREATY    PRIVILEGES    TO    ALIEN-SUBJECTS 

HY 

THOMAS  HOnOINS,  LL.]). 

Jmiue '\f  Oif  Ktrhrtfucr  C'iHrt  iix  Admiroltfi,   Cnmvi.t  .    uwl    Mi-mLr,-   <,f  ikf 
tiitrriintiorutf  Lnif  Attociutiim.   /j,i.t/'t,i 


'J'lie  [(OWfirof  rsvoJcinK  Trwtty  Privil€(r*i«  to  foreiKn  mibjeou  i»  I'reroKft- 
live  i  and  may  he  Pierci»ed  Rt  any  tinip,  At  the  pleaBurf  of  th«  UovemiiiMit, 
whenever  the  intereftfl of  the  country  reqmreit:  130  U,  S,  Siiiireme  Court 
Rei>ort»,  681  ;  8  Blachford  (tT.S,)  Repf)rt8.  304, 

"  Each  of  two  Nations  has  the  right  to  diaoontinue  that  Convention  which 
c<tnoema  the  (tratiiitous  conceeaion  of  an  cHential  natural  riRht,  by  antici- 
pating by  notice,  the  other  party  in  dtnoiineing  the  Convention."  "Even  thow 
which  are  declared  perpetual  have  no  exidt^tnce  but  by  the  continuation  of  the 
two  wills  that  have  created  them,"  "The  reawn  uf  the  invalidity  ut  trans- 
actions of  this  quality  in  that  theie  eiiBential  natural  righu  aie  inalienable, 
xiid  hot dt eoiiimerce :"  HauteffuillB'ii /Vs  Itrnits  el  Dfn  Ifioindf/i  Ittitn-iii 
N.'Alrei,  vol.  1,  page  xiii. 

"  L©  Droit  Conventional  d'jit  a'effftcer  devant  ee"  Droits  |.riniOKliuux  et 
iiiatienable ; "  Bluntwchli'fl  L<    Droit  Intfruational  Codiftr,  pafte  244. 

As  to  the  natural  resources  ^ .  pmperty  common  to  all  the  citizens,  the 
nation  does  an  injury  to  thow  who  derive  advantage  ftom  it,  if  she  alienateu 
it  without  DMtssLty,  or  without  cogent  reaaonf :  Vattel'i  I^ir  <■/  X-iiioni, 
page  110. 


(From  the  Nineteenth  Century  Hn>f  After.) 
sKcoNii   khition. 


Tub  CAR^t.VFi.L  Compant.   Limitko,  80  Ani:(.vihf  Mt. 
\Vm.  nninoa,  2tt  RrtHnjoNp  St,,  Wskt. 


^,- 


THE  PREROGATIVE  RIGHT 

OP  RBVOKINO 

TREATY   PRIVILEGES   TO   ALIEN-SUBJECTS 

n 

THOMAS  HODGINS,  LLD. 


Report,,  581 ;  8  BlMhlord  (U.S.)  IU|,rtl,Tl    '  ^-  "    ^"''"'""  Court 

two  ,iU. ,;,.,  h.,„  „„ua  th™  ■■     ■■  Th.  .   !  "  <»"tiiiu.t,oi.  „l  th. 

«tio„,  „,  .hi.  ,„^i.,  rth.™..  ..In «?::,«,  tJr""'" ::'  ""•• 


(From  the  Nineteenth  Century  and  After.) 

8ICOSD    KDITION. 


Toronto  : 

Th.  C*,«»,it  Co«P..Nv,  L,H,T.n,  so  A™la.d.  St.  K«t. 

^Vii    Bkioos,  2!i  Richucs-d  St.,  Wist. 

1009. 
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THE   PREROGATIVE    RIGHT   OF    REVOKING 

TREATY    PRIVILEGES. TO 

ALIEN-SUBJECTS. 


Int,.rnati,.iial  Treati..*,  ,.r  fonvnlion..  may  be  divided 
into  two  cla».e«.     One  cla.,  ma,  prescrib;  and  dttine  t^ 

.«ch  a  '  J;  :  "  "'T'""  ■i>^''">-"'"'racti„^  n.til, 
Uv    «Mi„  '"""''  *"''  *"'  ™'"™'»n<l  »t  war  neutral' 

itj,  all,a„ec«,  ifuarantees.  or  to  the  territorial  po^.e^ona 
or  Loundane,  of  their  re.pe.uve  nations;  or  Tu  ot  "m^ 
quertiom  of  a  haute  politique  exUricure.  aa  may  affect  the  r 

pre.^rik^'h  "'""  f'.'^""'"r  ""^  ™°«'J^'  the  allowance,  and 
prescribe  the  ..editions,  of  subordinate,  or  "alien-subject" 
p  |v,lege,  or  commercial  concession,,  under  which  the  a  en- 
nbjects  of  another  nation  may  Ik,  privileged  to  sha  e  with 
nturirh  '"*\f  "'%T"'~'''"''' ""•'""•  i" -^t-""   their 

Tf  ncLt  ■  """"","  "'''"'"'"''  ""'•  '^^'-i-'^^.  transit 
cf  persons  or  goods,  privilege  of  coast-fisheries,  or  user  of 
trntona    casements,  to  nil,  or  to  dcsignat,  J,  classes  of  the 

t^T "]  «"i"""'  f """'""  '"'^"-  ^''-  --^^ 

T  at  o,r  "f  "''™-"''J-t."  or  commercial,  or  municipal 
J  roat>  concessions,  comes  vithin  the  doctrine  of  Inter- 
national  U.W  that.-  -A  Sta...  ,„„,  ,.„,„„.,„•,,  .„bject  i"  If 
to  obligations  of  another  State,  both  .vith  respect  to  pern, 

Ir.-!  it'''"    ^""'    •'"""■"'»    <'"'nnlarial"'     Other 

its  u  ,:?:  °  ,  "°I'?  '"■"  '"■-"  """^-  ''y  ■••'^-'"-  ""tho- 
dltlrfi,  r  ""'  ^"'  *'"'=''  '"^''■'^  them  into  mor. 
classes  then  those  suggested  above.' 

Hall,  International  Uw,  (5th  ed.),  p.  jflO. 


4  TUB  PKKUlMiATIVE  IlIOllT  Or 

Tliv  (.'"'iHTnlly  ttMHiimi'd  (UMlrino  of  Intcrnnliiniil  \mw  on 
thf   |>ri'ri>).'ativi'  puwrr  of  a  HDVPioijtn   nation   to   vary,  or 

•  liroiiati',  Trcatii'it  lia>  licen  liroadly  utati'd  thun:  "  ("rivaU 
iiintraitw  may  liv  «i't  akiilR  on  tlic  «roiind  of  what  in  tnchnic- 

•  lly  lallid  in  Kn);li»li  law  th«  want  of  cnniiidcration,  und  the 
infcTi'nci'  ariiiin)!  from  inanift  I  injiKlicc,  and  want  of  mu- 
tual iidvantajji'.  Hut  no  inc<|uiility  of  advantagi',  no  leiiott, 
can  invaliduti>  a  Tri'at.v.""  Kiirtiicr.  a*  Vattil  »a.v.<:  "An 
injury  lanuot  rftMl;-i  a  Treaty  invalid.  If  wc  ini((ht  ri'cedu 
from  a  Trt-aty  hfi-ause  we  f4)und  ourwlvon  injuri'd,  there 
would  Iw  no  Btabiiity  in  the  lontractK  of  nationn."*  But 
wilhiMil  impoacliinf;  thin  asHunu'd  doctrine  a*  applicablu  to 
'J'ri>ati('»  which  deal  with  the  higher  international  rit,'lit«  and 
rei.pom<ihili(in  of  nationn,  an  sovcreinntien,  it  will  he  found 
that  it  has  not  heeii  universally  accepted  hy  other  reco^jnizcd 
liutliorities  on  International  l^w  as^  applicable  to  j^ratuitous, 
or  rwiproeal,  eomniert-ial  or  rcAidcntlal  privdejfci*.  or  ter- 
ritorial euKementn,  conceded  to  the  «uliject»  or  citizens  of 
foreign  nations;  nor  hy  some  nations  in  the  higner  relations 
of  sovereignties  iiiirr  .«■ :  us  when  Uussia  in  IHtl  sought  to 
revoke  the  provision  in  the  Berlin  Treaty  of  185U,  which  "  in 
perpetuity  interdicted  to  the  Rag  of  war"  the  Black  Sea 
anil  its  coasts,  The  protocol  of  the  signatory  Powers  to 
the  original  Treat;  declared  that  "it  is  an  esseiilial  prin- 
ciple of  the  Law  of  N'aions  that  no  I'ower  can  liberate  i  "If 
from  the  engagements  of  a  Treaty,  nor  modify  tl.L  sti,  ala- 
tions  thereof,  unless  with  the  consent  of  the  contracting 
Powers,  by  lueans  of  an  amicable  arrangement.'"'  To  apply 
such  an  alisolute  doctrine  to  Treaty  concessions  respecting 
trade  and  commerce,  coast  fisheries,  transit  of  persons  or 
goods,  admission  and  residence,  or  privileges  in  certain  nat- 
ural rights  in  the  public  ])roperty  or  municipal  jirivileges 
of  the  home-subjects  of  a  conceding  nation,  to  the  alien- 
subjects  or  citizens  of  another  nation,  would  involve  the  un- 
conditional surrender  of  an  inherent  and  inalienable  pre- 
ro^'iitivc  of  territorial  sovereignty;  in  other  words  a  per- 
petual nntio.inl  servitude  of  the  conceding  nation  to  the 
fllien-subjccts  of  another  nation,  which  would  be  an  inter- 
national degradation  "f  its  inherent  political  supremacy 
as  a  nation — not  sovereign  independence  and  international 
equality. 


'Pijniimorf's  Int»rnBtiunal  Lmw.   (Srd  ed.),  vol.  2,  p.  "fJ. 

*  VHttpl'H  Uuv  of  Nntions,  p.  IM. 

•  Whenton's   International   Ijiw,   <1878>.  p.  712. 


."»"^t,r;;::^':::;.,^::: ■"•••' :'"-«" - 

lnt.Tna.io„.lU         e     ,   h  isn."  TT"'"''  ''""" "' 

in«f«nr«  „f  ,h,.  ,  ^,.    j  "  ,      .  "'       '"""''"  "I  '"'"I'Tii 

.V,  ""''?■""■ '":  "f  ""•  I-"!,  -"lin  this  r  ,U:t! 

»v  (ho  tonstitut.  m  „f  the  Hiiil,.,!  stni,.<    ii    i    ,i  i  . 

twchir,,,  „t  .ho^eratv,',;::,^;  '„r:r"-  "'"^"'^'' ''"" 

StatJ    hilh'Ihallt':?;''-''"''  '''  ""•  '""•'  "'  "-  l'""") 

trary  iiotwithstondiiij; "  ^  *-  '"  ""=  <■"»■ 

Court:  "Whoro  a  Treatv  .  .ho  ijT^f  V;::^'ZZ 

'"Mil  Monfy  Case.,    (ISS4),  112  I'S    wi.  « 
International  I«w.  u.  0  n  "Wv       ■"•='■=■  5S0;  Moore'a 
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such  alTM-ts  the  rights  of  the  parties  litigating  in  Court, 
that  Treaty  as  much  binds  tiiose  rights,  and  is  as  much 
to  be  regarded  liy  the  Court,  as  an  Act  of  Congress."'  And 
as  to  the  repealing  effect  of  a  Trcatv  over  the  previous  legis- 
lative Acts  of  State  [-egisiatures  it  had  been  earlier  declared 
by  the  same  Supremo  Court,  that  "  a  Treaty,  as  the  supreme 
law,  overrules  all  State  laws  on  the  ;-,ime  subject,  to  all  intents 
and  purposes."  " 

It  may  ho  conceded  generally  that  whenever,  under  a 
constitutional  government,  a  Treaty  becomes  operative  by 
itself,  its  confirmation  by  a  legislative  act  is  not  necessary. 
Hut  where  it  inrports  a  contract,  or  where  money  is  required 
to  be  ajipropriated,  or  fiscal  revenue  affected,  or  territory 
to  be  ceded,  in  each  of  si.,|i  cases  a  Legislative  Act  becomes 
necessary  before  the  Treaty  can  be  given  the  force  of  law; 
for  the  public  Tuoncy  <annot  bo  appropriated,  nor  fiscal 
charges  be  varied.  ni>r  national  territory  ceded  (esceiit  as  a 
result  of  war),  by  the  Treaty-making  power  of  a  ttovcrn- 
ment.  As  sail  by  Chief  .Tustic?  ^^a^shall.  where  the  lan- 
guage of  a  Treaty  is  that  of  a  contract,  what  is  promised 
must  be  fhe  Act  of  the  Legislature.  "  Tntil  such  Act  shall 
be  jjassed.  the  Court  is  not  at  liberty  to  disregard  tlie  exist- 
ing laws  on  fhe  subject."" 

By  the  exercise  of  the  legislative  and  judicial  process 
of  constitution-making  assumed  by  the  Congress  and  Courts 
of  the  Tnited  States,  it  has  been  legislatively  and  judicially 
determined  that  Treaties  made  by  the  United  States  with 
foreign  nations,  are  subject  to  the  same  Congressional  power 
of  variation,  or  abrogation,  as  are  the  ordinary  legislative 
Acts  of  Congress. 

This  Congressional  power  of  abrogation  was  first  exer- 
cised by  the  Tnitcd  States  in  KDR.  by  "An  Act  to  declare 
the  Treaties  heretofore  concluded  with  France  no  longer 
obligatory  on  the  I'niied  Slates."  .\fter  a  preamble  re- 
citing, among  other  grounds,  that  the  Treaties  witli  France 
had  been  "  repeatedly  violated  on  behalf  of  the  French 
Government,"  it  enacted  '■  that  the  same  shall  not  hence- 

'  United  Stalrx  v.  Hihonnrr  Prnmi.  (1801).  1  Crnnph  (D.S.t,  103 
'Warn  v.  Hltlt'iii.   (17mi>.  3  nnllns  (tI.S.>.  lOO:  PassonBir  Tnx 

CaH'o.  (1H4!>|.  7  Howard.  28,1:  Moore's  Dinpst  of  Tntprniitionnl  r.«w 

vol.  5,  w.  777  and  778. 

•Po.frr  V.  yeilfiim.  (18201.  2  rc-t»ri.  (T.S.l.  .114;  Amencnn  nml 

Erwliah  Encvclopcwlin  of  Iwiw.   (2nfi  eil.l.  vol.  28.  p.  480:  Damodhar 

Oerdbam  v.   Kmnim  Knnji.   (1870),  1    .\pp5ai  Cnscs.  332. 
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forth  1,0  regarded  as  legally  obligatory  on  the  Government 
or  citizens  of  the  United  States."'"  «o>ernment 

Jreneh  Directory  of  Uflti  which  declared  that  "evJn-  ves- 

hand  0  the  productmn  of  Kngland,  or  of  her  dependencies, 
*li..l    be  dc'lared  good   prize,   «-hoever  the  ownor  of  the 

rZt  "  "f/"*'""'''"^  "'»>■  '"'■"  ""■■•'•I'y  abrogating  the 
Treaty  ot  ir,8  which  provided  that  "  free  ships  sltaH  give 
f  eedom  o  goods  on  board  of  the  ships  of  the  subjects  of 
either  nation,  contraband  goods  excepted."" 

A  case  with  Russia  affecting  this  subordinate  ch,w  of 
rade  and  commerce,  under  a  Treaty  of  18:!3,  under  which 

L!ld  b    T'        1°    ""  '""''''■  •'"">■  *''«"  ^•'  J""""  l'^"-  ton 
ion    R     '•''7""'''"  °"  «"''i""  ^•™1'.  ™i-'I  »  -""iar  ques- 
tion   By  a  sub.e,|uent  Act  of  Congress  the  duty  was  raised  to 
40  dollars  per  ton    An  action  was  brought  in  a  Tnitcd  States 

that  Inch  "  T  f  ."V^"  '"'"'  *'*-^'  '"'^  ">"  Court  held 
and  1  fr  '  •  ■  ^""""^  *"  "^'^^""""-y  ■■""I  l-fri-lation: 
and  tl'»t  Congress  might  repeal  it  so  far  as  it  was  ninnicipal 

W^^h    n7^     1"  '"^r  '"  ^•^^""''  "  Treaty  for  reasons 
»h.ch  approve  themselves  to  the  conscientious  judgment  of 
a  nation  ,s  a  matter  of  the  utmost  gravitv  and  delicacv.  but 
the  power  to  do  so  is  prerogative,  of  which  uo  notion  can 
be  deprived  without   deeply  affecting  its  indepemlence."- 
Jn  a  later  ease,   involving  a   similar  question,  the  Court 
said:     Congress  may  render  a  Treatv  inoiwrative  by  leois- 
lation  in  cmtradiction  of  its  terms,  without  formal  allusTon 
a    all    o  the  Treaty;  thus  modifying  the  law  ot  the  land 
without  den.iiig  the  existence  of  the  Treatv  or  the  obli,ra. 
tions  thereof  between  the  two  Governments  as  a  contract."" 
This  latter  policy  has  been  applied  to  Canada  on  more 
than  one  occasion  by  the  Fnited  .States.     Shortlv  after  Jay's 
Treaty  of    rai.  the  Executive  of  the  United  States  nidlifled 
the  .Ird  article  of  that  Treaty,  which  provided  that  "it  shall 
at  all   times  be  free  to  the  subjects  and  citizens  of  both 
nations  freely  to  pass  and  repass,  by  land  or  internal  navi- 
gation into  the  respective  territories  of  the  two  nations,  and 
freely  to  carry  on  trade  with  each  other."     It  further  pro- 

'•StBtiitPs  Ht  Ijirite.  (I'.S.l.  vol.  1  p  r,7S  ,•  n7 
.^meriran  Stnto  P„pt.n,.  p„„,iBn  Rclntions.'  vol.  2.  nn   lOn-iS'. 

-'Taylor  v.  Morlou.  (IS.'BI.  2  fiirli.  (r  s  I  l.'u 
Kum-.   V.   ™„c*.    (is-li.  8  Blnrliford.'a'.S.'l.  304, 
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vided  that  all  goods  and  merchandise  (not  prohibited  by 
law)  should  ■•  freely,  for  the  purposes  of  commerce,  be  ear- 
ned ,nto  (he  United  States  by  His  Majesty's  subjects;  and 
such  goods  or  merchandi-,.  shall  be  subject  to  no  higher 
duties  than  those  payable  bv  the  citizens  of  the  United 
States  on  in.portatioiis  of  (he  same  on  American  vessels 
into  the  Atlantic  ports  of  the  said  States."  The  duty  pay- 
able on  such  importations  at  (he  Atlantic  ports  wa=  KiU 
per  cent.,  but  the  Cnited  States  enforced  the  payment  bv 
Canadians  of  a  duty  of  as  per  cent,  at  the  inland  ports  along 
tiie  Canadian  Ijoiimlary  line;  and  also  a  fee  of  G  dollars 
for  a  license  to  trade  witi,  (he  Imlians,  not  chargeable 
against  American  traders.  .\i,d  on  the  acquisition  of  Ixiu- 
isiana  in  lh(i3.  irnde  fn.ni  Canada  west  of  the  Mississippi 
was  prohil.ited  to  all  persons  who  would  not  abjure  (lieir 
allegiance  to  His  Majesty  and  become  citizens  of  the  United 
States."    Thus  was  turned  into  diplomatic  irony  the  closing 

words  of  the  Article: 

"As  this  Article  is  intended  to,  render  ii.  a  great  decree 
the  local  advan(age  of  each  par(y  common  to  both. 'and 
thereby  to  promote  a  disposition  favourable  to  friend-hip 
and  good  neighbourhood,  it  is  agreed  that  the  resiiective 
(.overnments  will  nuitually  promote  this  amicable  inter- 
course, by  causing  speedy  and  impartial  justice  to  he  done, 
and  necessary  protection  to  be  extended  to  all  concerned 
therein.' '" 

A  similar  policy  was  adojited  in  IStr,  bv  Congress  impos- 
ing a  cnstimis  duty  on  (he  tin  cans  in  which  Canadian  fish 
and  fish  oil  were  entitled  by  Article  21  of  the  Treatv  of 
Washington  of  1871  to  be  imported  into  the  United  States 
••  free  oi'  duty.'-  The  Act  of  Congress  enacted :  "  That  cans 
or  packages  made  of  tin  or  other  material,  containing  fish 
of  any  kind  admitted  free  of  duty  under  any  law  or 
Treaty,'""  should  be  subject  to  a  specific  dutv.  the  effect 
of  this  legislation  was  reported  bv  the  British  Minister  to 
the  Imperial  Foreign  Ofl^ce,  as  an  attempt  to  levy  a  duty 
upon  Canadian  fish;  and  was  an  infraction  of 'the  2Ut 
Article  of  the  Treaty  of  isri,  and  entirely  opposed  to  the 
spirit  of  that  Treaty;  "for  it  is,  of  course,  impossible  to 
import  fish  of  that  sort  without  the  protection  of  these  tin 

"Amprionn  .State  Pa,m;.  Forcicn  Relntions.  vol    3    p    ir.o 
Powers!''p"3ro!'"''  '^•"""•''"""'  '"■'"•'■™  "«■  ""iW  Slatm  and  Other 
"Statutra  at  T.nrRe,   (tr.s.).  ,„].  jg,  ^    nQg^  ,.    ^ 
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cans,  wliieh  are  thenisdves,  when  once  broken  open,  of  no 
use  or  valne  whatever;"  a,U\mg  that  the  duty  "would  pro- 
hibit entirely  the  inipurtntion  of  fish  fron,  cinada  into  the 
1  nited  States,  and  render  tile  stipnlation  of  the  Treaty 
diMKory.  •  Canada  imposed  no  retaliatory  duty  on  Am- 
erieati  tin  cans  eontaininp'  flsh  or  fish  oii  imported  into 
I  anada  nnder  the  same  Article. 

The  diplomatic  relations  between  the  Tnited  States  and 
(  hina  furnish  several  illustrations  of  the  Consressional  re- 
vocation of  Treaties  eomedin-  municipal  and  reci.iroeal  in- 
ternational privileges,  or  concessions,  to  the  snbiects  of  that 
hnipirc, 

B.y  what  in  known  as  the  liurlinfilianie  Treatv  wiih  (  hina 
of  18(,8,  It  was  provided  that  citizens  of  the  Tnited  States 
visitins,  or  residing,  in  China,  and  Chinese  subjects  visit- 
ing, or  residing,  in  the  Tnited  States,  should  reciprocally 
enjoy  the  same  privileges,  immunities  and  e.xemptiona  in 
respect  to  travel  or  residence  as  niav  then  be  enjovcl  "by 
the  citizens  or  subjects  of  the  most  favoured  nation;"  and 
that  they  should  also  reciprocally  enjoy  all  the  privilegen 
and  imnuinities  of  the  public  educational  institution,  uA- 
der  the  control  of  either  nation  "as  arc  enjoyed  in  the  re- 
spective countries  by  the  citizens  or  subject;  of  the  most 
favoured  nation." 

The  first  Congressional  variation  of  the  provi^ions  of 
this  Treaty  was  made  in  18T5,  bv  which  contracts  of  service 
with  Chinese  subjects  were  declared  v.iid  within  the  Cnited 
States." 

In  1880.  another  Treaty  with  (  hina  provided  that  the 
Government  of  the  United  States  might  rcmilate.  limit  or 
snspcnd  the  coming  or  residence,  of  Chinese  labourers  in 'the 
Lnited  States,  "but  may  not  absolutely  prohibit  it."" 

Notwithstanding  the  Treaty  concession  to  Chinese  sub- 
jects of  such  recijirocal  privileges  as  were  enjoyed  in  the 
1  lilted  States  ••  by  the  citizen.,  or  subjects,  of  the  most  fav- 
oured nation,'  Congress  passed  an  Exclusion   Act  in  1888, 

"Canada  Sessional  Papers.    (18771.  vol,  in    Xo    14    n   .1-fi 

"  Statutes  at  r-nrni-.  (tr.S.)    vol   IS  n  477  ,.  141     t-      j        .  ■. 

nard  China.  Mr.  Secretary  Pish  said  :  "  Von  will  make  clear  to  th» 
(.overnment  to  which  .vo„  are  accredited  the  settled  parpoT  of  the 
President   ,„  observe  with    fidelity   ,11    the  ,„„„  obli'",!™:  „,  Z 
1  1111;;^  States;'    foreiyn  Kelalions.    (r.S.l.  1S70.  p    303 
t  •■tnpilation  ot  Treaties  in  Force.  (I-.R.i,  isnn.  p.  ng. 
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de,,nv„,«  n,,,,,.,.  .ui,j,.,.,s  of  ..,.,„„„   Tr,.,„v   pnviU.^es" 

/'ikT       '"  ■''"'"■"""■  ^"•"■'  '"''''  """  "'he  Exclusion  Act 

P  tIT""  '/T.'J'"'™?" ™  "*■  ""•■  "'I"-"^^  stipulations  of 

880- „n  I  ;'l  •  °"''  "^  ""•■  •^"l'l>l--"t»r;  Tr..„.v  of 

1880,    „    I  ,!,„,  „  ,,a,  "a  oon,stitmi»nal  al„„.,ri„n  of  the 

eiiHtin);  Treaties  with  China :"  n,l,li„j,._ 

"The  power  of  the  excktsion  of  f„rei^.„ers,  hei,,..  an  in- 
■cient  01  .overcgntv  helong,,,.  ,o  the  Guvernment  a^pa  t 

Iht     T"""-'"  !"""""  ''^''■°"'*''''  ''>■  "'^'  L'onstitution.Ve 
r^'h    to  ,t..  exercise  at  any  time,  when,  i„  the  judpnent  of 
he  (.overn„,en  ,  the  interests  of  the  eonntrv   re^-ire  it 
eannot  he  granted  awa.v,  or  restrained,  on   I.ehalf  of  anv- 
"le       I  he   powers   o|    (Jovernnient   are   dolejrate.i   in    tntst 
and  are  ineapahle  of  transfer  to  other  parties     .Vor  can  thei 
exereise   be   ha,n,K.red    when    needed    for   the   publie   gooi 
I  he  exereise  of  tliese  puhli,.  trust,  is  not   ,h '   snhje,,  of 
barter   or   contraet.     Whatever    lieense    Chinese    labourer 
nay  have  oiitaiued  is  lield  at  the  will  of  the  (fovrni     nt 
r  vocal,  e  at  any  time  at   its  pleasure.     r„e.pec,ed  evei^ts 
may  eall  for  a  ,.ha„se  in  the  policy  of  the  countrv;  so  viola- 
tions on  the  part  of  the  other  contracting  pariv  may  re- 
quire eorrespondins  action  on  onr  part.     \VI,e„  a'  recipiocal 

paities,  the  other  may  decline  to  keep  the  correspo„,|i„ , 

ngagement.     .  But  far  different  is  the  case   vhr    a" 

continued  suspension  of  the  cxcrci.e  of  a  prerogative  power 

ot  abrogation   ,s  insisted  upon  as  a  right    because  b      he 

and  t!T        T  '""■■'■'*'"'■    ''"  I'""'"'-  i"  in'l^T-ndenee, 

monts,  ,s  the  higliest  duty  of  ever.,  nation:  and  to  attain 

ThT'rlvt  ""r^;  '!"  """'■  '-"-'"Otions  are  subordin  ted 
The  rights  and  interests  created  In  a  Treatv  which  have 
become  so  vested  t  at  its  expiration,  or  abrogation,  will  Z 
destroy  or  mipair  thelu.  an-  such  as  are  con.K.eted  with  and 
lie  in  property,  capable  of  .ale  and  transfer,  or  other  d" 
position;  not  such  as  are  personal  and  intran.  rable  in  their 
character.  .  .  .  Betw,.en  property  rights  not  afferte  bv 
(he  termination,  or  abrogation,  of  a  Treaty,  and  expecta- 
tions of  personal  bene/its  from  the  continuance  o  Xing 
Treaty  legislation,  there  is  as  wide  a  difference  as  betweef 
realization  and  hopes. ' 

mu'%T;\lV^Z:  mil:  nl;  f:  T^'  "■'  =«^'  -  '"'^  -- 
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An<l  iho  President,  in  hi<  M,.^^,,,,n  ,„  /  ■ 
or  ,1,0  Chinese  Kxelnnon    \,  '  ,  "f« '?  V'?''""  ?'''''"""" 
•■-a-ne,    1„„1  .,ri..„    for      ,e     .  r     ,'.       'u     '     "","."" 

Stress  in  ,,e„]i„,  1   "'|  '    i  h  ♦h""      I"    "'"  "'"'  *'""- 

i^'l-ire,-.   i„  ii,;,    ,7  1°        ■    '  *''  *^''  •'^(■i"'""n  of  (■I,i„,.se 
national  ag,'eel:;em;!"!.""'"^  ■'""""'"'  *"  "''i'-'^'  "  ''>'  '".-.- 

lo^ii^anve'lli^^of ■:;;","'"  '"■'"   """   '"^  ^— ^^n  »n<l 

privilege  of  en,.!r  „  ,f  \',^^'  «;'— '-"-l  ti.e  Tr.,,tv 

horent  an.I  inalienah^Uro  a  ^J.^, '"'''"'  *"  "'"  '"- 
nation.  «l,icl,  eonhl  nlf  '  -overeiKnty  „f  the 

-Wee,.  oft;;;:rr.trrT:;',;v!'''?-''"''^  •''''•'■ 

«.at  Government;  an.l  that  '.e  '■.V,^,:'^-  "f"- 

-ve^^  t;r,!^';';;7r:''"^  -'  "">■  •■-  -"'■"--  the 

ever  the  n  t,  a,  r  I  /„;'"'"'  "''"'  "•  "''  "'""•- 

of  a    en^  liv  t,,n  si  4     ■        i  ■  ,       "  '*  """  ol   the  taxation 

H.hlTa'po;!:;;:i'';nei:'t::^,:;-™";r-'-.Thi, 

.hiel,    unh.  ah,,se,,.  eannot.  ,„  ::::^^ 
.;i'i  ol  i|i|,|,,ii,„|,e  reiMonst,'aiiee."-'' 
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S<-nn^P  tx.   r)«..   Xo.  ,73,   igg-.g^  ^-^  W-  I»'-2n.S 

/»  rr  .lrf„,„    (18.1-1,   1   j,„„        pc'jia) 

-UmZ"")  '""'"'."''°"»I  '-"»••    Mrd  P,l.l,  vol.   1.  „    221 
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The  Supreme  Court "»  decision  as  to  "  intransterable  privi- 
leges "  harmonizes  with  tlie  Roman  Law  which  declares: 
"Serrihfm  permiwles  included  imufriirluii,  and  are  enjoyable 
by  sufferance,  or  forbearance,  and  bo  are  subject  to  the  jure 
dominii.  The  tisufrurfunritis  cannot  alter  the  form  of  the 
grant  of  tlic  thin;;  which  tlie  ihminus  utilia  can.  The  first 
cannot  grant  away  his  right,  the  latter  can.  Such  rights 
as  these  are  for  mutual  accommodation,  and  are  conse- 
quen'.ly  of  a  private  nature;  but  tliey  will  not  be  valid  where 
they  perniciously  affect  the  public  good."" 

The  fishery  privileges  conceded  to  the  •'  inhabitants  of 
the  United  States  "  of  the  trade-class  of  "  American  fisher- 
men "  by  the  Treaty  of  1818.  are  within  this  rule  as  being 
privileges  intransferable  to  other  trade  classes  in  the  United 
States. 

These  decisions  have  now  become  incorporated  into  the 
International  Ijiw  of  the  United  States;  and  have  attained 
the  authority  of  precedents  controlling  the  Treaty-making 
powers  of  that  rrovernment  respecting  the  secondary  class 
of  Tuitics  conceding  "alien-subject,"  or  coiumercial,  or 
municipai,  privileges  in  what  mav  be  dclincd  as  "  the  natural 
rights  of  home-subjects;"  and  must  therefore  be  accepted 
as  exceptions  to  the  generally  assumed  doctrine  of  Inter- 
national Law,  quoted  in  the  beginning  of  this  article;  ind 
as  establishing  a  distinction  in  the  applicability  of  that 
doctrine  to  Treaties  respeetins  the  higher  international  rights 
and  relations  which  affect  nations  as  sovereignties  inler  se, 
and  Treaties  which  concede  alien-subject,  or  commercial, 
or  municipal,  privileges  in  f  e  natural  rights  of  the  home- 
subjects,  or  citizens,  of  the  conceding  nation.  For  a  con- 
sistent succession  of  precedents  have  an  authentic  force 
in  International  Law,  and  are  also  invaluable  in  diplomacy. 
And  if  accepted  as  authoritative  precedents  by  other  na- 
tions, governing  their  Treaty-making  powers  with  the 
United  States,  their  international  force  cannot  fairly  be 
repudiated  by  its  Government,  as  not  being  equally  within 
the  inherent  prerogative  powers  of  such  other  nations;  nor 
questioned  on  the  ground  that  such  nations  an-  not  entitled 
to  recognize  and  apply  them  as  reciprocal  and  authoritative 
precedents  in  their  international  and  Treaty-making  rela- 
tions with  the  United  States. 

■HTo.Quhoun's  Roman  Civil  U»w,  vol.  2,  pp.  17  and  93. 
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pe  ty  of  In,  ^ubjcrts,  „„,|  |„r  ,hc  promotion  of  ,he„.  „,.|far. 
nd  good  «over„„,™, ;  „„d  ,|,„t  ,„  .^^  ^.„..,„.^^  '    a^« 

.ovtrMgnt,  of  t!i,.  nation,  it  ii.  not  unli,nil,,lly  witi.in  tho 
^eat  ^making  powe,  of  .,i..|,  ,.,..™iive  authoiitv'  a,  tem 
porary  trustee  of  ,|,„  national  sovereignty  to'  on.,  .  to  a 
foreign  nation  f„.  „„  ,„,„«„,  „f  „,,  .„';„„■   ,,'.  ^' '         J"  ^ 

nation,  either  for  a  limite,!  time,  or  in  perpetuity  or  "in 
oomnion  „.„l,  the  h„n,e-s„hj,.et,,"  an,   intere',  ^LZi   Z 

ri.ht  of  the  lieet,  or  H;;r  of^;,H;^'::,r  .::r 

with!*',:''!"  "T  "r""'  '"  ""■"""  i"'l^P™"™t  nat!™' 
without  the  consent  ot  its  execuliye  autlioritv.  B„,  ..-hen 
ever    he  executive  authority  of  such  nation  conced  h  r 

the  natur-  0/  a  treaty,  any  such  reciprocal  or  g  atuitous  ner 
nuBsion  to  the  aiien-subjecta  or  citiins  of  anothe  n  tion  to 
enter  or  reside,  or  trade  in  its  territory,  or  certain  or  in  lege" 
n  the  natural  rights,  or  in  the  puhlic  p^perty,  of  the  hoTe 

tllut''trTrT  T  "• '''  ™°»'^"«'  -  "-i-ns 

fvoca  „'„  lt':T'  '"i"'"  '■"'"™'  P^'-'o^-tis',  right  of 
revocation  at  any  tune,  wheneyer  the  natural  rights  in  the 
pub  ic  property,  or  the  national  welfare,  of  -he  home-su  Us 

rTto  i„M  'fl"r;*"'"r"'^-^'  "  "'^  niain^enance  of  tli  ter 
Monal  inyiolability  and  soyercignfy  of  the  conceding  nation 
require  such  reyocation.  "anon. 

And,  sustaining  this  reasoning,  and  also  the  claim  of  the 
natural  rights  of  the  home-subjects  in  the  public  property  of 
heir  nation,  of  which  tho  coast  (isheries  form  a  part'vit,"j 
18  equally  explicit :  ^ 

"  rt  is  very  just  to  say  that  the  nation  ought  carefully  to 
preserve  her  public  property  and  not  to  dispone  of  i,  „"thout 
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fe.t  ,,.ubl,c  »dvantagi.,  „r  in  c.bc  of  a  prewing  neoewitv    Thl 

C:Zrl  ",  ""'"'"''^  """'"'-  "•'  e-nlSaJ 
tne  tiBtKjn,  and  ,he  cannot  squander  it  impronerlv  with„„t 

pXZi'r'LT'tH  "'"■^"'"■'-  -*"-'-«  '.35  :;'«■"! 

prewrvation      A.  to  the  property  common  to  all  the  ritizena 
he  n.t,„„  doe,  ,n  injury  to  ,ho,e  who  .lerive  a.ivln  „     '"2 

eason:  ""'"t,"  "'""""  ""■"""•"•  "  -"■»"'  »«- 

bem,'  naturally  no  n.ore  than  the  administrator,  and  not  the 
proprietor,  of  the  Htate,  hia  authority  aa  soyer  18^0"  head 
0   the  nation,  does  not  of  itself  giye  him  a  right  to  alenate 

Th    ,  f:"'"'^'"'-  «l™«.  "ince  proprietorship  i,  defined 

to  ho  r,gl,t  ,0  dispose  of  a  thing  substantia'^^ly.  Hhe 
excel,  his  powers  with  respect  to  this  property,  the  aliena 
t.o„  he  makes  of  it  will  1«  invalid:  and  may  ai  any  tfmet 
reyoked  by  his  s„cces.or,  or  by  the  nation  "  "       «  Tli! 

rules  we  ha™  just  established  relate  to  alienations  of  public 
property  in  fayour  of  [alien]  indiyiduals."  "  ^ 

llespecting  Treaties  which  concede  yoluntary   or  uneoual 
recir  :i       .'"r-''i«'»-  "ithout  any  corr^ponmnT'; 
reciprocal    pr.yileges,  or  concessions,  Hautefeui  le  sustains 
the  exception   to  the  generally  assumed  doctrine  of  Int  r 
national  I,aw,  quoted  above,  and  says:— 

b.v!^™"?."'''  '"  ^^""'^  obligatory  on  the  nations  which 

in  an  absolute  manner  {cependant  Us  n'ont  pas  cette  qualite 
dune  mamere  absolve).  The  unequal  Treaty,  or  even  t'  e 
«^ual,  conceding  the  gratuitous,  or  free,  cession,  or  surrende 
of  an  essential  natural  right-that  is  to  say  without  that 
which  a  nation  cannot  be  considered  as  exi  ing  stTll  as  a 
nat^,„,  such  for  example  with  even  partial  independence 
rthe^e  Treaties)  are  not  binding,  („.  so„t  pas  obligatoires) 
The.v  exist  as  long  as  the  two  nations  persist  in  desiring  the  r 
«is  cnce      But  each  of  the  two  nations  has  always  the    igl 

.urrender  or  concession,  of  an  essential  natural  right,  by  «.ti- 
cpating  the  other  party  in  denouncing  the  Treats  The 
reason  of  the  invalidity  of  transactions  of  this  nature  is 
that  these  natural  rights  of  this  quality  are  inalienable;  and 

"Vattel's  Law  of  Nations,   pp.   llO-T. 


i 


lll-:10KI\(i  TIIKA  .v    HIIVII.KIIKM,  |- 

to  nmke  „w  of  an  .xpre..i«n  j!  the  civil  |a„-   ,i,„,  „„  ,„„. 

»h.ch  ope,..,  only  on  .he  private,  and  ,,„l^^,,  i„,e'lt  o^ 
the  people;   these  are  al»av»   oblitalorv  ilu^n,    tl,     . 

;xe  r  li ,      Hut  if  ^1;?,:"::";..^ .;:::: 

hZ  T  .  "'">'"'"•  ^'"^  'l"lai«l  perpetual,  they 
ha  e  no  e...te„ee  but  by  the  eon.inuation  „f  the  vo 
•Ills  that  have  ereated  them,  (.//„  „Y„,  a.HstenceTu,  Z 

.t.pula.,o„  of  perpetuity  has  no  o.he'r  effe  t7  an Ta  oid^l . 

Other  autboritie.  e.vpres.  H„,ilar  vie«,.    Heffter  »av«  that 

ngh  and  welfare  nf  i„  p„,,|e.-.  m,m.Mi  .ay,  n,[t  wh  e 
•  State  may  be  required  to  perform  the  onerou/en-aeen.en  I 
t  has  eontrae ted  whieh  are  de^radins  ."  its  o.oiC'lZpr^ 
theo  hg,t,«n  to  re„,ain  faithful  to  it.  Treaties  ha,  i,s  Zt '•' 

Tre.  IrjLt':  hV^'    '°  ■"""'^■-'   '"    '»  --"""' 
tia7tv  or  H  f<""Prom.ses  it,  original  right  of  poten- 

perform  aet,  whu-h  are  mcompal.ble  «ith  present  affair, 
Md  tt  may  consider  such  Treaties  null.  "The  State  th^t' 
d.Mres  to  eon^lidate  its  existence,  and  to  assure  its  deve™ 
ment  must  be  able  ,„  free  itself  from  the  bond"  (  L^ "  "'h 
bind  ,t  to  other  State,,  and  f,om  a  future  uhere  its  altnin,. 
trafon  would  he  in.spired  by  entirely  different  prin    -,1  ,T„ 

loya  ty  to  the  State  to  commit  suicide."    "The  Convention 

veiopnient  of  the  free  activity  M  a  nation,  or  which  hinder  the 
exercise  of  ts  natural  rights.-  Vattel  concurs  that  "a  Tre  tv 

S  r  f  "  ^'"^  '"  """'  ""''  '""  "'  "»  obligatory.  The 
r«Zd  f  r^  """^""'^  "'•"K^''  "•  P"fo™  everything 
required  for  ,ts  preservation  and  safety,  cannot  enteV  into 

203.    ™„",""'='""   "■•»"   l"<era.,i„„.|   OotminnZV.) r^.   244, 
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•ng.gr.menl.  cim.rv  to  it>  indi.pcii»al,le  obligation!.."  And 
•»  citw,  ..  .n  illuHration.  that  "  in  the  jear  180«  the  SUtM- 
Ueneral  of  tlie  Kingdom  of  Frame  engaged  I/>uii  XII  to 
break  the  Treaty  he  had  concluded  with  the  Kmperor  Mai- 
mil.an  „n,l  tl,..  ArHi-dnko  I'hi  ip,  |,i,  ,„„.  |,.:,,„,,  „,„i 
Irealy  wo,  pernid.,u«  to  the  liingdoni.  They  aloo  decided 
that  neither  the  Treaty,  nor  the  oath  that  had  accon.paniri 
It  ,o«l,i  P».  I„„dihg  nn  Ih,-  King,  who  had  no  riglit  to  nlien- 
Bte  the  property  of  the  Crown."'" 

y.il,  while  the^e  anthoritien  are  not  ennrely  mncurred 
with  by  some  Kngli.h  writers,  one  writer,  however  who  doea 
not  ecncur.  admit,  that  internationallv,  a.  no  superior  coer- 
cive iK.wer  exisls.  and  a.  enfonenienti,  not  always  conveni- 
ent, or  pr,icli,.„l.  10  the  injiiied  party,  the  individual  State 
must  he  alloweil  in  all  cases  to  enforce,  or  annul,  for  itself 
as  It  may  choose." 

It  wa.  well  said  l,y  Chief  .Instice  .Tay,  „f  ,|,e  Supreme 
Court  of  tlie  trnited  Stales,  tliiil  •'  the  contracts  of  sovereign. 
are  made  for  the  henelil  of  all  their  own  subjects;  and  there- 
fore every  sovereign  is  interested  in  eve.v  act  which  nece.- 
•arilv  limits,  mipnirs  .,r  destroys  that  benefit.    Whatever  in- 
juries result  to  the  subjeits  run  back   from  them  to  their 
.overcigu.       .And  he  fnrlher  said  that  a  voluntary  validity 
of  a  Ireaty  is  i,..,t  validity    by  which  a  Treaty  that  has  be- 
com.,  voidable  by  renson  of  violatiruis,  afterwards  continue, 
to  retain  validity  by  the  silent  volition  and  acquiescence  of 
the  nations  concerned ;"  or,  in  other  words.  "  during  pleasure." 
(freat  Britain  has  also  furnished  a  precedent  on  the  pre- 
rogative right  of  a  sovereignty  to  vary  Treaties  dealing  with 
the  .ubordinate  class  of  municipal  privileges  discussed  in  this 
article,   by  imposing,    in   the   Imperial    Extradition   Act   of 
1870,  certain   restrictive  conditions  on  the  treaty  right  of 
'Jreign  nations  to  chiiiii  the  surrender  of  fugitive  criminal, 
not  specified  in  the  previous  extradition  treaties  with  France 
United  States,  and  llemnark.     One  of  these  restrictive  con- 
ditions was  that :  "  a  fugitive  criminal  shall  not  be  surrendered 
to  a  foreign  State,  unless  provision  is  made  bv  the  law  of 
that   State,  or  by  arrangement,  that  the  fugitive  criminal 
shall  not  be  detained,  or  tried,  in  that  foreign  State  for  any 
offence  committed  prior  to  his  surrender,  other  than  the  ex- 

•V«tt«l'.  I^w  of  Nation*  p.  101. 
Hall'.  luenutional  Uw,   (5tli  fd.l,  352  and  3ise 
•>"»  V    Watter,  2  P.ine,  (U.8.1,  888. 
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tradition  en,,,,.  ,„.„v.,l  l,v  ,|,,  Uct,  on  which  the  ,„rren.ler 
I*  ttniunih'd.  ■" 

he  lln,t«l  Stnu.s  „n,.  \Vi„.|„„.,  d,.,p„  «i,h  forK-r.'    "  un- 

Iw.  a  pro,i„«L  ,vn.  ,n,„l,.  I,y  ]„„•.  „r  »nmgvuwM.    tn 

-hould  b«  tr..,l  only  Cor  the  .•M,„,liti,.M  .rii,,..."     Thi,  »•„ 

dodced  bv  ..:,.  l-nitc,|  S„„,.;  ,„„j  „„,  ,.,,,„„|,,,„  , 

intiniatwl        fonKn.ss,  „nd  t„  th,.  Krii.sh  (;„,,.r,„„e„,    that 

he  wouhl    ,„i  ..itli.T  „iai(>..  ,„•  Kr„nt,  ,■ i,i,i„„.    ;„,  „„'.  »„r- 

rend-ir  „f  f„gi„ve  .riniinais.  ,„„h.r  ih.  Kvluidilion  T,eatv 
ol  m-i.  Sul,s«|„H,tlv  th,.  Ilriti.j,  lM,v,.rn„i,.„t,  whih.  thi 
.tatntory  r,.»lri(lion  ua.  i„  for,,.,  ,„„,nil,.d  lliat  f„Kiti„ 
criminal*  «oi,ld  Ik.  ^.iiri,.nd,.ri.d  to  th,.  fnili-d  Stairs  ••  with- 
out asking'  for  any  ,;,K<vn<mn  a,  ,„  ,.„..|i  |„.rs.,n»  not  h..in<( 
triod  ,n  till,  t  n:t,.,l  .Slat,.,  for  .hIk.,-  than  oir,.n,-os  for  which 

cjtraditioii  had  I n  di.niandi'il."  ■' 

A  ,lilfc,.,.|,i  ,,„licv  „.as  airirmcl  l,v  (;,.i„,o,iv  when  the 
Imp,.ri,i  lourt  d,.,.i,l,.d  that  wlini,.,,  ,■  „  Tiralv  „i,h  ,l„. 
I  niti-d  htal,.s  ■,>nlli,t„l  „itli  (;,.i„ian  inuni.ipal  law  th.- 
(  ourt  wouhl  I,,,  conipell,.,!  to  <.nf„iv,.  tii,.  latter.'- 

It  would  seem,  the,Tfo,.,.,  ,„  1„.  i,.„<„nal.le  in  the  inter- 
national an,l  diplonialie  interests  „f  „il,er  naiiun-soverei-n- 
ties  that  the  doctrine  wiii.h  tlu'se  pr,.,e(h.nls  samlion  alid 
wlii^h  the  Lnited  .States  has  heivtofore  ,.nf„r,r.l.  ami  iher,.!,. 
incorporated  into  its  ii,l„,inist,ation  of  lnte,natinnal  Law 
should  he  retngniz,.,!  as  formulating  an  authoritative  ,loe- 
trin,.  of  g,.ne|.al  International  Law,  governing  the  ,lass  of 
frcaties  which  ,-.,nee,lc  to  the  alien-subjects  of  a  privilege! 
nation,  ci.mmercial  and  residential  privileges,  or  territorial 
.a.s,.niei;ts.  or  privil,.gc,  .,f  sharing  in  ,h,.  natural  rights  and 
public  properly  of  the  liom,.-suli.ic.ets  of  the  .oneeding  nation. 
The  War  of  isl'i  had  abrogated  the  previous  lishing  privi- 
eges  eon,-ed,^d  to  Anu.riean  lisheruu.n  bv  the  Tr,.atv  of 
Independence  of  \1x:i:  ami  ,luring  the  negotiations  for  the 
Treaty  o  (llient  of  l.Ml,  ihe  liriti.h  I'lenipotentiaries  in- 
orm,.,!  the  Ameri,aii  Conimissioncs  that  "the  privileges 
fonuerly  granted  to  th,.  rni,,.,l  States  of  Hsiiing  ,vithin  the 
l,mit8  of  British  ,oast-wators.  and  of   landing  and  drying 

**;«  and  a4  \'ktoriu    (Imp,  i   (.    .v 
I,.  2^n^""''°    ^''"''""-    *'■■»•'.  '!■''■«■    PP.    a>4-30S.  .'       AST-S. 
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I..V  ir.t,.n«.,n«  .„  ,1,,.  A ru,„  s..,.r..t„rv  „r  S,,,,       „     '  m 

,';'""»""«""•  -I f  < Pn.,....,!."  ,„f         ,.       pnv 

'«•       IPO.!..  I  ,.ln»>...  il„«  ;;nit,illo,i»  .■or s.i„„  „r  a  ,.„l„.,i.l 

.n;z;    ..,,1  ul,„.|,  |.I„mi«.|,M  „„,1  Ki„ro  ..la.;  „.  •  [,„l| '• 

Of  fl,..  .„am  Tm,.i,..-  I,..,„o,m  (irnit  Itrilain  an,l  f,„viK'., 

"f  ism.  l^  «  11,1,  (,r,,,t  linlain  -.iutomsIv  ,„„.,,i,,,|  „,  ..  „,. 
fl.h..r,no,,.     ,„  l,„v,.  •■,„„.>■...  i„  ,.„„„„ „l,  ,1„.  s„l,     ", 

(J,   "  Z  t"ll"»,„;,  s|K.n„||v  ,i,>,s.,at,.,l  ,.„ast-„at,.rs: 

„  Ih,  ,  '"■"'/"'!"  "'  ^^■»-f"""'ll">'<l,  fro...  fape  Ray 
coat,  ,f  x"";  '^'"'"'"i  <''»  "'I"-  »-...r„  „„.l  nrrth,.rn 
Qujrpon  ,slan,l-'  ,„  •■  ,„.  ,„„„.,  „,  „„,  ,„;,„,.,  ;,,;„  .  "„ 
M  „„     ■     :""','"r'^'    '"'.'■»•    I'"*'"-,    ».ul    creek.,"    :  .;, 

™:L,'t;''T!:v.r"'  ■!  ^-:"l™".llan,l:  „i„;  „;";;:: 

iinBcttled 


linrlieiiirs  anri  iTcoks 
land  friiin  the  I,'; 
is  not.  to  he  lawful  wl  _. 
settled,  without  iirevious 


on  the  scuiihern  roa<t  of  Xewfoun.l- 

Wands  to  Capo  1,'a.v;  hut  sueh  lilirrfii 

here  any  portion  thereof  shall  1 


the  proiind  ; 
Tolonial  hai> 
or  firocurin^ 


previous  asreiTuenl  with  the  propri-t.i 


ind   M)   the  fnrllar  lihrrh,  to 


rliaibi 
id  and 


■  rs, '■  ro^^hl■lt(  r.  or  re 
waler."=<    And  tlie  Treaty  th.  .de- 


enter  all  liriti- 
Tailing'  dan 


.^  -Ameri,.„„  S,«.  f„p,.,-.,  K„rei„„  „„„„|o,i,.  vol.  3.  pp.  7K,  .„d 

"  Ibid.  vol.  -I.  n.  ar,. 
Pow,™!'p."^."""  '''""■™''°°"  "'■'"•"'■"  <>"  <-nl>«l  Sla.o.  ,„„l  ,„l„.r 
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Har...  that  th,.s..  gratuitous  li.heo-  privilcRes  to  American 
«.h.rmo„  .hail  l,c  .ui,j..,.t  to  "  «uch  V.trictfon/a.  Z  be 
r,we.sary  to  prevent  liieir  tailing,  .irvin.'   or  curini,  fih  (in 

iiiiusiiiK  th,.  i,nril,;/rs  hcrcliv  iwcj-vcl  to  tlieni."'" 

A,  ,.tat,.<l  hy  irautefniill,.,  the  stipulalion  "for  ever"  in 

h,»  ™cou,la,v   or  alie„-,,„hj«.t  dass  of  Treaties    is  to  , vol" 

the  necessity  of  re.u.vals,  „„d  i«  not  tl,erefore,  indefin  teTv 

or  ,n  perpetu.ty.  i,i,„|i„g  „„  „„  ,„„,,,,i„^  nation  ^• 

The  classifications  of  the  .lesiffnate,!  «aier.|oc«li,ies  where 
American  fis,ern,™  .ere  to  e.ve.eise  the  Treaty  eon  ssi™  „? 
P-ljery  privileges  ,n   .Vewf.,uu,llan,l.  Magdalen    Island^    a,"d 

L.  r„  or   .ore  fiaally  settled  after  n.any'dip „„e  „eg«     ' 

M.n.s  ,ont„„„„g  offers,  and  eounter-den.ands,  hetw,.er  the 
two  governn.ents   extending  over   three  years,   181.1-1818" 
The  l,nMtat,„n   of  the   Xe,vf„u„dland   concession  of   fi.he'rv 
pr.vlege,,  to  the  "coasts:"  „„d  ,|,e  extension  of  ,., ,  ,.„,,„,;;■; 
conce.s.„n   of     shery   privilege, '  ,„   ,„e   "coasts,   f.sh.r 
m,rs  and  creek.     „,  „,a,  territory,  clearly  indicate  a„  inten- 
lon  to  d,scr,n„nate  ,n  favor  of  Newfoundland.     For  in  In- 
ernational  law,  the  tern,  "coa.sf  "  |,„s  lo„g|,,,„  ,„,,,  [„  "  '  ° 
he  elevated  land  wl,i<.h  ris,.s  o„,  „f  „,e  sea  aingh    coast 
me,  and  ,ts  continnafion  along  an   in.ag.narv  sfrai.ht   line 
fron,  headland  to  headland  over   the  suhn.erged  lanj  at    he 
".onth,  nf  bays,  inlets,   rivers,  and   ofher  anus  of    l,e  Ma 
™U.M,ng  the  coast-line,  of  the  n.outh-width  no,  ex     rfing 
two  marine  leagues   (six  sea  miles).     Accordin  - 


feu 


I'lle,   the  seaward    side   of   th 


ling 


ute- 


(!a  ligne  ficlivr) 


shot; 


and  which,  a 


■  the  pla 
IS  e.xpressed 


Supreme  Court  .>f  the  fnifed  .„„„.. 
felevated  land]  shore  line:"  and  along 
hell  of  territorial  coast-wal 
the  Court  said  "  the 


lis  imaginary  straight  line 
f  the  departure  of  the  cannon 
in  a  statute  affirmed  hy  the 
Stat 


i''  "ef|uivalent  to  the 
which  the  three  mile 


lers  evtends.     In  the 
'■"'"'■ f  fisheries  to  the  extent  of 


at 


-  Aa,ori,.„n  St.le  P,pe,„,  Foreign   I{,.|afion,.    v.  4,  „„,  ;)4S-407. 


IlEVOKlX(i  TIIEATV   PRIVII.E0E9.  vj 

The  Trratv-iicknnHleilL'niciit  of  tin.  i,..ri*|.,fi,. 

:^»;::i^:nt-i  '■f""■■-- 
a=:;i:l£S,~f  ■'v' "''-&•.£: 

prescrib,,,.  p,,,otioal    modes  „f  ..reservinV  ?,wl    ,', 

the  produetiveness  of  the  fi^h-welith    7  ,'1       I   " ''"■'■'""g. 

-te.,™eh.,i,,,i.,„,:::i^-:':!;,  ,^';,'-™^-^ 

^    .  moneon  ,H,i,„.  ve..el«  e,„a,e,, :  o.  such  ot,:     ,;  ;  ! 

Russ.n.  Canada,  and  China,  ns  above  cited 

But  in  any  event,  this  "  lihertv  to  take  fi-h  "  i„ 
w.h  British  subject,  cannot  be  c'Ul'u^ed     '„     "en,  ,rth: 
assertton  of  anv  ,,arr,n.cl„iu,  on  the  part  of  A.nerfcanther 
men  of  an  ,n,n,un,t.v  front  lirit.sh  and  Colonial  .r,  rei^'-" 

148   u"s"o'^Sl'I"t;,,y-  !•  "•  ^■■""•'^'•r.lrr  v.  J/».,„c*„.rt,.    nsoo. 
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lating  fishing  within  the  Treaty  coaMt-watcrs.  or  of  any  claim 
of  right,  or  privilege,  whiih  could  in  any  way  limit,  or  pre- 
jmlice,  the  earlier,  or  pre-treaty  iialural  right,  or  privilege 
of  the  colonial  mhjui^s  at  the  Crown  to  fish  in  their  own 
coast-waters. 

The  territorial  coast-mileage  of  these  gratuitous  fishery 
privileges  conceded  to  American  tishen.ien  extends  along 
aliont  Sro  miles  of  the  Canadian  coast-waters,  and  ahout 
1,T90  miles  of  the  Newfoundland  coast-waters,  or  about 
2,6(1(1  miles  of  the  teeming  fi.-h-wealth  of  those  British-Am- 
erican waters. 

Furthermore,  this  concession  has  long  been  an  "  entang- 
ling alliance."  which  has  been  |iroductive  of  much  Inter- 
national friction  with  th,.  ITniled  Stat.  -,  chioHv  caused  by 
the  assertum  by  its  (iovernment  of  untenable  claims  of  the 
ininmnity  of  American  (ishernien  from  (he  British  and  Col- 
onial fishery  and  customs  laws,  which  are  binding  on  the 
C.iloiilal  subjects  of  the  Crown;  and  also  caused  by  some 
..rave  instnnces  of  the  misuse  by  American  fishermen!  of  the 
fishery  privileges  within  the  Co'lomal  coast-waters. 

The  earlier  misuse  of  these  fishery  privileges  by  Am- 
erican fishermen  was  thus  summarized  by  Lord  Bathurst  in 
]Rl(i:  "It  was  not  of  fair  compctitiim 'that  His  Majesty's 
Ciovernment  have  reason  to  complain,  but  of  the  pre-occupa- 
tion  of  British  harbours  by  the  fishery  vessels  of  the  United 
States,  and  the  forcible  expulsion  of  British  vessels  from 
places  where  their  fisheries  might  he  advantageously  con- 
ducted."" And  later  by  Lord  .■Salisbury  forwarding 'to  the 
T  nited  States  (government  the  report  of  the  Naval  officer 
at  Newfoundland  in  l,sr8:  "The  report  appears  to  demon- 
strate e(mclusively  that  the  United  States  fishermen  com- 
mitted three  distinct  breaches  of  the  law:  and  that  in  the 
case  of  a  vessel  whose  master  refused  to  comply  with  the 
request  that  he  should  desist  from  fishing  on  Sunday  in 
violation  of  the  law  of  the  colony,  and  of  the  local  custom 
and  who  threatened  the  .Vewfoundland  fishermen  with  a 
revolver."  The  breaches  of  the  law  were:  (1)  fishing  with 
purse-seines;  (i)  fishing  during  the  close  season: and  (•))  fish- 
ing on  Sunday.  The  naval  officer  further  reported  that  the 
American  fishermen  were  fishing  illegally  and  interfering 
with  the  rights  of  British  fishermen,  and  'their  peaceful  use 
of  the  coast  occupied  by  them,  and  of  their  boats  and  their 
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huts,  jranlcns.  and  luii(l.<  Rrantod  tlipin   by   their  Govern, 
inent.** 

The  rcph-  nf  the  fnitod  States  tii  tliis  was  the  assertion 
by  Mr.  Srtrelarv  Kvarts  nf  the  imniiinity  of  Amerioan  fisher- 
men from  the  local  fisliery  laws,  and  the  elaini  of  a  joint 
authority  of  (IrenI  Britain  and  the  I'nited  States,  over  the 
coast-waters  of  Canada  and  Xewfoiindlanil,  described  in  the 
Treaty:  •■This  (iovernnient  eoneeivcs  that  the  lishorv  rijihts 
of  the  t'nited  Stales  are  to  he  exercised  wholly  free  from 
the  restraints  and  regulations  of  the  Statutes  of  Xewfound- 
land."  "  If  there  are  to  lie  re^'ulalions  of  a  e-JMimori  inj(p\- 
nient.  they  must  i)e  aulhontieateil  hv  a  eonimon  or  joint 
outho-'y.""  l/ird  Sniishury  replied:  "I  liardiv  believe 
that  ..:r.  Kvarts  would,  in  disrussion.  adhere  to  the  broad 
doctrine,  whiili  some  portion  of  his  lan^'llaj.'e  would  appear 
to  convey,  that  no  llritish  authority  has  a  rifiht  to  pass  any 
kind  of  laws  binding'  on  .Vuiericans  who  are  lishiuf:  in  Brit- 
ish waters;  for  if  that  contention  be  just,  the  Treaty  waters 
must  be  delivereil  over  to  anarchy.""  Or  the  injured  au- 
thority may  invoke  the  rule  of  International  Law,  which 
says  that  whenever  on<'  of  the  contraclinjr  parties  has  not 
performed  its  obligations,  or  violates  the  Treity,  the  wronged 
party  has  the  right  to  consider  itself  as  freed." 

The  same  immunity  from  British  laws  has  been  more 
recently  asserted  by  llr.  Secretary  Root  in  WOO:  "Great 
Britain  has  a.sserted  a  claim  of  right  to  regulate  the  a  ■  n 
of  .Vnierican  fishermen  in  the  Treaty  waters,  upon  (he 
ground  that  these  waters  are  within  the  territorial  juris- 
diction of  the  Colony  of  Newfoundland.  Phis  Government 
is  constrained  to  repeat  emphatically  its  dissent  from  anv 
such  view.  .\n  apjieal  to  the  general  jurisdiction  of  Great 
Britain  over  the  territory  is.  therefore,  a  complete  begging 
of  the  i|uestion,  which  always  must  be,  not  whether  the  juris- 
diction of  the  colony  authorizes  a  law  limiting  the  exercise 
of  the  Treaty  right,  hut  whether  the  terms  of  the  .grant 
authorize  it."  *^ 

In  making  this  broad  statement,  the  Secretary  of  State 
ap|icars  to  be  unacquainted  witli  the  doctrines  of  British  law 
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Which  Rovorn  all  ,,art«  „f  ,he  Kmpiro.  It  h  a  doctrine  o( 
that  law-affirmcl  i.mn.v  years  a^-o  l,v  the  Judicial  Com- 
mittee ot  he  l-nvy  Council,  and  in  later  years  bv  the  Im- 
perial Parliament.-that,  under  Iho  British  system  of  Con- 
...tutional  (iovernim.nt,  a  Treaty  I„.twee„  Great  Britain 
and  a  Foreign  Power  which  provides  for  the  cession  or  ei- 
cluRion,  of  British  territory  from  the  British  Sovereiitntv 
jurisdiction  and  laws,  theretofore  established  therein:  ot 
for  the  treaty  grant  of  any  municipal  <,r  e.xtraordinarv  ease- 
ments, or  transit  ot  foreisn  ;:„ods  or  other  trade  or  tree- 
hold  privileges  to  alien-subjects,  wilbin  anv  li.itish  territory 
can  only  become  lesally  o,,erative  therein,  in  the  time  of 
peace  after  beinj:  s .iullv  confirmed  In-  an  «ct  of  the  Im- 
perial or  Colonial  I'arliament  havinjr  legi^iauve  authority 
in  tlie  matter."  ■' 

In  assertin.;  this  repudiatioi,   of  the  bimlii,;,   force  of 
British  and  Colonial  Laws  on  .\nicrican  fisbermen  e.xereis- 
ing  the  privilege  of  fishing  within  British  jurisdiction,  Mr. 
Secretary  Root  also  iiegativ,.s  the  prior  diplomatic  admissions 
-I  the  Covernment  of  tlie  fnited  States  in-idc  bv  Mr  Secr.-- 
t,lry  Mnrc.v  ,n  l,s,,f!,  ^bo.  after  intimating  to  American  fisher- 
men  that  there  were  .\cts  of  ihe  British  Colonial  legislatures 
intended  to  promote  the  productiveness  of  the  fisheries  said' 
the  observance   of   them    is   enforced   upon    the  ei'tizens 
of  the  I  nited  States  ,„  the  like  manner  as  thev  are  observed 
b.v  British  .subjects.'--     .Mr.  .Secretary   Boiitwell,  in  1870, 
took  the  same  view  and  directed  his  officers  that  the  "  fisher- 
men of  the  IFnited  .States  are  hound  to  respect  the  British 
iiw-s  for  the  regulati :.n  and  preservation   of  the  fisheries 
o  the  same  ctent  to  which  they  are  applicable  to  Britisi, 
nd  Canadian  fishermen."  "     And  Mr.  Secretary  Bavard.  in 
1S86,  assured  the  British  C.overnment  that  "  everything  ;ill 
be  done  by  the  United  States  to  cause  their  citizens  engaged 
m  fishing  to  conform  to  the  obligations  of  the  Treaty   and 
to  prevent  an  infraction  of  the  Fishery  laws  of  the  British 
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Those  diplomatic  adminsions  aRree  with  the  lenl  opinion 
of  the  British  Uw  Ofticers  to  the  Colonial  Swretiirv  in  18fi3: 
"  In  our  opinion  the  inhabitants  of  the  United  s'tatcs  fieh- 
mp  within  waters  in  the  territorial  jurisdietion  of  the  legis- 
lature  of  Newfoundland,  or  of  any  other  of  the  BritiBh 
(Jolonics,  are  bound  to  obey,  an<l  are  lej;allv  punishable  for 
dTsretjardinf';  the  laws  and  regulations  for  the  eonduet  of 
the  fisheries  enaeted  by  or  under  the  authority  of  the  re- 
epeitive  rrovincial  legislatures."  " 

Against  the  recent  diplomatic  contentions  of  the  Fnited 
States  may  be  cited  the  higher  authority  of  Hautcfeuillc  on 
International  Law:  "  The  words  •  nation,'  •  peoples,'  indicate 
human  societies  living  in  a  state  of  libertv.  of  independence 
mutual  and  absolute.  Witluuit  this  independence,  nation- 
ality does  not  exist.  The  society  that  recognizes  a  stranger 
chief  (««  fncf  ilrangrr).  in  common  with  another  society, 
is  not  in  it.self  a  nation,  1  ut  an  assembly  with  subjects  of 
another  nation.  Kree  peoples,  .sovereign  peoples,  have  there- 
fore no  ar'jitrator,  or  common  judge,  U>'m,l  dour  niinm  arhi- 
Irr  mini;  jiirie  cnmmun),  who  ran  decree  on  the  differences, 
estiniale  t!ie  pretensions,  pronounce  a  senleuce.  and  have  it 
executed  between  them  and  all  other  parties  interested."  " 
The  disturbing  misuse  of  the  Treaty  privileges  of  fishing, 
and  the  frequent  repudiation  of  British  and  Colonial  Laws! 
violate  a  doctrine  of  International  Law  long  recognized  and 
enforced  by  the  Hnited  States:  "Aliens  while  within  our 
jurisdiction,  and  enjoying  the  protection  of  our  laws,  are 
bound  to  obedience  to  them,  and  to  avoid  disturbances  of 
our  peace  within,  or  acts  which  would  compromise  it  without, 
equally  as  citizens  are."  == 

And  the  British  doctrine  "oncurs-  "Every  individual  on 
entering  a  foreign  cimntry,  binds  himself  by  a  tacit  contract 
to  obey  the  laws  enacted  in  it  for  the  maintenance  of  the 
good  order  and  tranquillity  of  the  realm."" 

And  now  that  the  questions  affecting  these  gratuitous 
fishery  privileges  to  American  fishermen  are  about  to  be  sub- 
mitled  to  the  Hague  Tribunal,  it  is  hoped  by  the  Colonial 
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Bul^ects  of  the  Crown  wl.o  are  to  be  aflocted  l,y  its  decision, 
that  (.reat  Britain  will  raise  for  discussion  or  adjudication. 
the  claim  of  an  inherent  preroKativc  revocation-nower,  sinii. 
Jar  to  that  exercised  by  the  InUod  Slat.'s.  as  illustrated  bv 
the  precedents  cited  in  this  article,  so  as  to  enable  her  ti 
relieve  her  colonies  from  the  coast-burthen,  or  any  future 
violation,  of  these  gratuitous  lisiiery  iirivileges;  and  from 
repetitions  of  tha  misuse  and  aggressive  claims,  which  have 
caused  so  much  International  friction  between  herself  and 
her  colonies,  and  between  them  and  the  United  States  in 
past  years.  For  it  should  be  seriously  and  nationally  realized 
by  Great  Britain  that  the  teeming  Bsh-wealth  of  these  Col- 
onial eo58t-waters  is  the  natural  property  of  the  Colonial 
lubjccts  of  the  Crown,  as  part  of  their  food  supply,  and  also 
as  being  valuable  to  them  as  one  of  their  commercial  asseta 
for  Colonial  trade  and  revenue  purposes. 

And  if  this  policy  of  concessions  of  our  natural  resources 
and  property  in  the  fish-wealth  of  our  sea-coast  waters  to 
American  fishermen,  "  without  any  *quivalent,"  be  politically 
just,  then  it  may  sanction  the  gratuitous  concession  of  the 
ftsh-wealth  of  our  f .  -h-water  lakes  and  rivers  to  them,  or 
other  foreign  fislieri„cn.     And,  if  so.  then  it  could  not  be 
politically  unjust  if  gratuitous  concessions  of  other  of  the 
colonial  natural  resources  and  property,  such  as  tlie  timter- 
wealth  of  our  forests,  the  mineral-wealth  of  our  mines   and 
the  electric  force  power  of  our  water-wavs,  should  he  conceded 
to  American  or  other  foreign  lumbermen,  miners,  electricians 
or  traders,  "  without  any  equivalent,"  and  "  for  ever  "  as  in 
the  Fishery  Article  of  1818.     .Such  a  policv  of  national  prodi- 
gality and  as  unfaithful  almoners  of  our  food  supplies  and  raw 
materials  would  soon  deplete  and  squander  the  natural  re- 
sources and  property  with  which  a  giftful  nature  had  endowed 
the  colonies,  and  thereby  commerciallv  pauperize  our  people 
for  the  benefit  of  the  trade  and  financial  enterprises  of  the 
alien-subjects  of  other  nations.     For  as  Vnttel  «ays-     ■•  \ 
prince  ought  not,  in  affairs  of  this  nature,  to  obev  the  sug<res- 
tions  of  generosity  impelling  him  to  sacrifice  the  nation's 
natural  resources  and  property  to  the  advantage  of  others 
because  it  is  not  his  private  property  that  is  given  away,  but 
that  of  the  nation-people  who  have  committed  themselves  to 
his  carc.""^' 

And  on  the  trade  question.  Vattel  savs:  '-The  e.^cceed- 
ing  importance  of  trade,  not  only  to  the  wants  and  conveni- 
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MRM  of  If,.,  l,„t  |,k..ui«<.  t„  the  national  stronsth  of  the 
Mate,  and  the  fiirnishinj.  it  with  the  mean,  of  defendins 
itMlf  against  its  enemies,  and  the  insatialile  aviiiitv  of  those 
nations  who  seek  wh,)ll,v  and  exclusivel-  ,„  eoi"  o'l  trade - 
these  eircumstanees  authorize  a  nation  i>osses.sed  of  a  spec'ial 
hrom-h  ,.f  trade  to  reserve  to  it.elf  this  source  of  national 
weaith:  and  instead  of  cnmniunitatinK.  or  sharing,  it  with 
foreign  nations,  to  take  measures  against  it."" 

The  doetrines  of  jm  inter  ,jrnh«  as  to  the  inherent  pre- 
rogatives and  territorial  inviolahilitv  .,f  national  sovereignty 
whieh  appear  to  indieate  what  should  he  the  International 
decision  of  this  question;  the  experience  of  the  disturbin" 
misuse;  of  the  international  friction,  and  of  breaches  of  local 
hshenes  laws;  the  repudiation  of  the  authority  of  British  and 
lolonial  laws  as  governing  American  fisherincn,  thereby 
delivering  the  Treaty  waters  over  to  anarchy;"  the  natural 
rights  of  her  Colonial  subjects  in  their  public  propjrtv  and 
tt.e  consequent  urgent  necessity  for  their  relief  from'  "  the 
entangling  alliance "  of  the  gratuitously  conceded  fishery 
privileges  in  their  Colonial  coast-water.^aided  by  the  support- 
ing lorw'  of  the  Anierieau  precedents  given  above— should 
^^ide  Great  Britain  in  presenting  their  case  before  the 
Hague  Tribunal,  and  in  seeking  to  have  those  precedents 
authontatively  r«..gnize<i  as  formulating  a  universal  doc- 
trine of  International  Law  applicable  to  the  subordinate  or 
secondary  class  of  Treaties  which  concede  to  the  alien-sub- 
jects of  another  sovereignty  a  share  in  the  national  rights 
in  the  public  property  and  commercial  trade  assets  of  the 
home-subjeets  of  the  conceding  sovereignty. 

Thomas  Hodgins. 

Sinn,  this  nrlido  wa,  written,  the  Imnorial  Oovernment  of 
J»|.«,..  h„s  ,„„ou„,-ed  that  thoy  are  about  to  add  aome  ,  r  "eden,,  °„ 
tho  e  ,„„t,d  m  the  article  „„  the  inherent  prero,„,lve  riRht"'  a 
n.t  on  to  revoke  treaty  eonee,,ion»  of  eommereia]  and  trade  privireU 
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